
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 832/2008
U/s. 341/323 IPC

           State

           Vs

                                           Budhindra Deka       ………       Accused

Appearance:

Counsel for the State          : Smti R Chakravorty, Sri N Das.

Counsel for the defense      : Sri  P.C. Sarma.

Offence explained on          : 10-9--2009.

Evidence recorded on         : 12-11-09,18-1-10,28-7-10,23-8-11, 
3-5-12,3-10-12,13-6-13

Argument heard on            : 16-7-2013.

Judgment delivered on       :  1-8-2013.

J           U          D          G          M          E          N          T  

The prosecution’s case in brief is that the informant Malay 

Kar filed an ejahar before the O/C, Rangapara P.S. on 25-5-08, stating 

that  on  the  same  day  at  about  5  p.m.  when  the  informant  was 

standing near the DIC, Rangapara  for repairing of his motor cycle, the 

accused called him for discussing a matter and assaulted him by blows 

causing grievous injuries on his person. The informant escaped from 

the place of  occurrence and called some persons seeing whom the 

accused fled away in a Indica vehicle.  

2. Upon  receive  of  the  ejahar,  the  O/C  Rangapara  PS 

registered  a  case  being  Rangapara  P  S  case  No.  76/08 

u/s  341/325/427  IPC and started  investigation.  After  completion of 

investigation,  police  filed  charge  sheet  against  the  accused  Budhin 

Deka U/s.341/323/427 of I.P.C.
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3. The accused person appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused  person.  After  hearing  learned  counsel  for  both  sides, 

particulars  of  offence  u/s  341/323  IPC  explained  to  the  accused 

person. The accused person pleaded not guilty and claimed to be tried.

4. Prosecution adduced evidence of seven witnesses including 

the M.O. and the I.O. of this case.  After close of prosecution evidence, 

statement of the accused person U/s.313 Cr.P.C. was recorded. The 

plea of the accused person is total denial and adduced no evidence in 

their defence.  

POINTS FOR DETERMINATION

                  (i)   Whether the accused person wrongfully confined  

Malay Kar?

               (ii)    Whether the accused person voluntarily caused hurt  

to Malay Kar?

                 

5. Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

                     DECISION, DISCUSSION AND REASONS THEREOF

6. The informant Sri Malay Kar deposed as PW-1. He stated 

that on 15/5/08 at about 5.00pm he went to a garage near the DIS 

petrol Depo for repairing his motorcycle. The  mechanique  Sri  Robi 

Sutradhar was repairing the motorcycle. Then the accused came on an 

Indica Car and called him. When he went near the car, the accused 

gave blows on his face and nose. His spectacle broke and blood came 

out from his nose. When the other persons came, the other persons 

fled away.  He went to Rangapara P S and filed the ejahar. Police send 

him for treatment. Ext-1 is his ejahar and Ext-1(1) is his signature. 

During cross examination he stated that there were about 

three to four persons present at the time of occurrence. Thereafter 50 

to 60 persons gathered. He is a member of the BJP party. He denied 

that due to dispute relating to party, he filed this false case. He denied 

that nothing happened as alleged by him.
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      PW-2  Sri  Robi  Sutradhar  stated  that  on  the  day  of 

occurrence at about 4.00pm he was in his garage which is behind the 

Oil Depo. The informant came for repairing of his motorcycle. Then the 

accused came and called the informant from a distance away. While he 

was working, he saw people gathering near the Oil Depo. He went and 

saw blood oozing out from the mouth of the informant. He was told 

that the accused had beaten the informant. He took the informant to 

the police station on his motor bike and then to the hospital. Police 

also seized the broken spectacle of the informant vide Ext-2 and Ext-

2(1) is his signature. 

During cross examination he stated that the incident is not 

seen from his garage because there is a turning. The seized spectacle 

is not produced in the court during his deposition.

PW-3 Sri Mintu Dey deposed that on the day of occurrence 

at about 5.00pm he returned to his shop and heard that there has 

been a fight between the accused and the informant. 

PW-4 Sri Mrinal Das stated that when he came to have a 

pan from a shop near the petrol pump, he was told by police that one 

Bidhin Deka physically assaulted Malay Kar.

PW-5 Sri Binoy Baruah deposed that he has a garage near 

the petrol pump. He heard hulla and the people told him that a fight 

took  place  between  the  informant  and  the  accused.  The  informant 

sustained injuries. He also saw from a distance that the informant was 

washing  his  face  and  there  was  blood  stain  on  the  hand  of  the 

informant.  

PW-6 is  the investigating officer  Sri  Tapash Chakravorty 

stated that he investigated on the ejahar filed by the informant on 

25/5/08 at about 5.15 pm. He recorded the statement of the informant 

on the same day and sends him for medical examination. He went to 

the place of occurrence and drew a sketch map. Ext-3 is the sketch 

map. He also seized a spectacle from the place of occurrence. Ext-2 is 

the seizure list. He collected the medical report and after completion of 

investigation he submitted the charge sheet. Ext-4 is the charge sheet 

and Ext-4(1) is his signature. 
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During cross examination he stated that he went to the 

place of occurrence after making G D Entry but he did not submit the 

copy of the G D Entry in the case record. The seized spectacle has not 

been produced in the court. He denied that without any investigation 

he filed the charge sheet. 

PW-7 Dr. Nabajyoti Dutta deposed that on 25/5/08 he was 

at Rangapara P H C as M& HO-1. On that day he examined one Sri 

Malay Kar aged about 41 years on that day at about 4.15 pm and 

found lacerated injury on the nose. The injury is simple and caused by 

blunt weapon. Ext-5 is his medical report and Ext-5(1) is his signature.

During  cross  examination  he  stated  that  he  did  not 

mention any G D Entry  No.  in  his  report.  He did  not  mention the 

person who escorted the injured. He did not mention the age of the 

injury.

7. Scrutinizing the materials on record, I found that PW-2 to 

PW-5 had heard the incident. None of them had seen the occurrence. 

Though the PW-1 stated that several persons gathered in the place of 

occurrence and though there are shops near the place of occurrence, 

but the Investigating Officer failed to produce any of the witnesses 

who had seen the occurrence. PW-3 and PW-5 stated that they heard 

about a fight between the accused and the informant. Therefore it is 

not clear as to who started the fight. From the facts of this case, I did 

not find any material regarding wrongful restrain being made by the 

accused to the informant.  The I O (PW-6) stated that he received the 

ejahar  of  the  informant  at  about  5.15  pm  and  he  recorded  the 

statement of the informant and send him to hospital. Whereas the PW-

7 stated that he examined the informant at about 4.15 pm. The PW-7 

did not mention any GDE no. or about the person who escorted the 

injured.  Therefore  it  is  not  clear  that  the  PW-7 had  examined the 

informant of this case. From the facts and circumstance of this case, I 

found that the prosecution has failed to prove the allegations against 

the accused beyond doubt.   

4



                              O               R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused  person  U/S  341/323   IPC  beyond  reasonable  doubt.  As  a 

result the accused person is acquitted and set at liberty. His bail bond 

stands cancelled. 

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 1st  day of 

August, 2013.

(Manash Baruah)
   Chief Judicial Magistrate,
         Sonitpur, Tezpur.
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